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. rescrmm e

Non-docketed|jiicase.?

Issue

How best to protect the statute of limitations for the
consolidated return grcup's taxable year

Facts

I = e

highest domestic tier corp. and former agent of the
censolidated group for merged and disappeared into
(v: A, -

domestic corporation, in a nontaxable merger.
is a subsidiar

Neither

were members of the consolidated group for the
2 pre-nerger year. Neitn#
nor any cf its consolidated return group

year,
members designated an agent for the group.

Legal Advice

After giving the taxpayer the appropriate reminders that it

' A copy of this opinion is being sent for coordination
purposes only. National Office Attorney Grid R. Glyer, CC:DOM:FS,
already provided excellent assistance, by facsimile transmission
and by telephone. No further assistance is needed at this time.
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is not required to extend the statute and that a restricted

consent is one of the taxpayer's options, Examination should
roceed to solicit a Ferm 872, from
as successor-in-interest to

, and as alternative agent under Treas. Reg.
§1.1502-77T(a) (4) for the members of the
I oo, for the taxable vear

District Counsel, Illinois District also recommended the
solicitation of a form 977, and a Form 1045, if the takpayer was
willing to give them. In this case, the crucial form that needs
to be solicited is Form 872. The Ferms 977 and 1045 would only

rovide an additional ccllection source, namely, | NEGTczNEG
A cnc :onsining members of che NN

group were unable to pay the liability, if any, that is
ultimately determined for S group year.,

Accordingly, on April 10, 2000 we assisted you in preparing
a Form 872, Consent to Extend the Time to Assess Tax. A copy c¢f
the final product, using the language suggested by our naticnal

office, is attached herein. It is our legal opinion that once
this Form 872 is properly signed by*
—, it will be legally effective to extend the former
's consolidated return group's taxable year [JJJ B for income
tax purposes. '
We also provided you with advice as to how the transferee

liability agreement and consent (Forms 977 and 1045) in this
case, would need to be filed.

This concludes our legal advice, if you have any further
questions, please contact the undersigned. We are closing our

file.

RICHARD A. WITKOWSKI
District Counsel

By:
ROGELIO A. VILLAGELIU
Spec;al Litigation Assistant

Attachments: Unsigned form 872.
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